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CONSERVATION COMMISSION MEETING MINUTES

April 18,2019
Members

Present:

Rick Bishop (Chairman), Tom Durkin, Ellie Lawrence, Paul Huggins,
Cris Luttazi, and Patricia lVulhearn

Member(s) Absent:

Philip Johnston

Staff:

Kelly Grant

Start Time:

6.30pm

-

Conservation Administrator

VARS.0UI|-: Trltril CLERK
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Notice of lntent:
John M. Aubin, Jr., 117 Pawkannawkut Dr., South Yarmouth, proposed elevation of a dwelling
onto floodzone-desig ned foundation; construct deck within a riverfront area and land subject to
coastal storm flowage. Mr. Dan Ojala of Down Cape Engineering represented the applicant and
presented the proposed work. A native vegetated strip will be added along the top ofthe
bulkhead. Commissioner Durkin asked about replacing the drive with a pervious surface. Mr.
Ojala responded that they propose to leave the driveway as it is. Commissioner Luttazi asked
for clarification on the breakout panels proposed. The panels are designed to push in during
storm flooding. There is little risk of significant wave energy in this area so they should function
well without becoming storm projectiles. Commissioner Lawrence made a motion to issue an
Order of Conditions approving the project with the following conditions: 1-6,7-12, 17, 18,29 (4
foot buffer, 3 growing seasons), 30, 31, 37, and, the deck shall not to be enclosed for future
habitation. The motion was seconded by Commissioner Mulhearn. The motion carries
unanimously.
Jeff Colby, Town of Yarmouth DPW, Bayview and Somerset Streets, West Yarmouth,
proposed construction of stormwater BIVPs within buffer zone of a coastal wetland and coastal
beach resource areas. Mr. Nick Cristofori of CEI represented the applicant and presented the
proposed work. The stormwater BMP project is the first phase in an improvement project for a
stormwater BMP at Bayview Street. lt includes an improved stormwater treatment system for
Bayview Beach parking lot and Somerset Street. The second phase of the project will connect
the culvert to Bayview Pond to improve pond flushing. The Town plans to move forward with
Phase ll in 20191202O. The CA asked for clarification on the outfall pipe as it will extend further
in Phase ll. Mr. Cristofori confirmed that the shorter outfall is to avoid permitting issues for
Phase l, but the outfall will be extended to allow for tidal flushing of the pond. Under Phase ll,
stone will be placed around the outfall. Commissioner Durkin asked if the existing culvert to the
west will be removed. Mr. Cristofori confirmed that it will be either removed or capped, and all
flow will be through the new culvert to the south. Ms. O'Reilly from 174 Bayview Road asked if
the culvert will carry both slormwater and Bayview Pond water. Mr. Cristofori confirmed that
under Phase I it will carry just stormwater and after Phase ll it will carry both. Mr. Dan Ojala in
the audience asked if there is/was tidal flushing of the pond. Mr. Cristofori confirmed there was
but the beach has built up and blocked the tidal flow from the culvert. The stormwater will flow
in one direct only; the pond will become more brackish as tidal flushing improves. A tide gate
may be necessary for large storms.
Commissioner Luttazi asked if there will be issues with winter storms on the stormwater BMP.
Mr. Cristofori responded that he didn't anticipate any negative impacts. A tide gate can be
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used. She also asked for clarification on the proposed work on Somerset Street. Mr. Cristofori
responded that four leaching galleys will be installed to infiltrate stormwater and remove
bacteria. The existing culvert under the road from the north will remain untouched. The
stormwater basins and leaching facilities will capture road runoff that currently runs directly into
the pond. She also asked if Director of Natural Resource Karl Von Hone had received a copy
of the plan to review. The CA confirmed that she had brought the project to his attention and
described the proposed phases. Commissioner Luttazi asked how the Commission could be
sure that Phase ll takes place in a timely fashion. Commissioner Bishop responded that it will
be fund ing-dependent, but Phase I defrays a larger portion of the cost and is an important step
in moving the project forward. Commissioner Luttazi asked if funding will be sought through
Town Meeting, as it may be difficult to get public support for funding Phase ll. She suggested
letters of support would be useful to keep the focus on completing the project.
Commissioner Durkin made a motion to issue an Order of Conditions approving the project with
the following conditions: 1-6, 7, 8, 10, 11, 12, 16, 17,33,34,35,37. The motion was seconded
by Commissioner Lawrence. The motion carries unanimously.

Continued Notice of lntent:
Continued from A7/19, 3/21/19, 4/4/19, SE83-2186, Francat Realty Limited Partnership, 23
Snug Harbor Road, South Yarmouth, proposed rock revetment reconstruction on Bass River.
Commissioner Lawrence made a motion lo continue to the l\ilay 16 meeting. The motion was
seconded by Commissioner Durkin. The motion carries unanimously.
Continued from 4/4/19, SE83-2191, Lisa Warren, 18 Crab Creek Lane, Yarmouth Port,
maintain historic path for water access, vista pruning, invasive species management along Crab
Creek. Commissioner Durkin made a motion to continue to the lv'lay 2 meeting. The motion
was seconded by Commissioner Lawrence. The motion carries unanimously.

Reouest for Aooroval of an Updated Plan:
1'18 Driftwood Lane, South Yarmouth, change to approved plan under Determination of
Applicability. Designer Allen Osgood and Dan Ojala from Down Cape Engineering represented
the applicant and presented the proposed changes to the plan. Commissioner Mulhearn asked
if the porch will be enclosed. Mr. Ojala responded that it will not, and the structure will be
cantilevered. Commissioner Lawrence expressed concern with the expanded footprint in the
setback but appreciates that the structure is within the setback and it will be cantilevered.
Commissioner Lawrence made a motion to approve the revised plan. The motion was
seconded by Commissioner Durkin. The motion carries unanimously.

SE83-2173, Robert l\tlcNamara, 82 Driftwood Lane, South Yarmouth, change to approved
plan. Mr. Dan Ojala from Down Cape Engineering represented the applicant and presented the
proposed changes to the plan. The USACE required the dock be 25 feet off the property line. lt
will also be a little shorter due to the greater depth of waler available. Commissioner Lawrence
expressed concern with the impacts to the bank vegetation and stability from the proposed
layout. The trees are not shown on the plan and the site was not staked out, so it is difficult to
review. Mr. Ojala confirmed they could alter the design to avoid trees. lt will be about 2 feet
above the bank on one side and above 5 feet on the other. Commissioner Lawrence asked if
they had considered moving the entire structure over to create a more direct route. Mr. Ojala
responded that they would prefer to retain as much of the existing structure as possible. ihey
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could relocate the stairs off the east side of the platform rather than the north side. lt would be
disruptive to the bank to relocate the structure, but given its age it may be feasible to build a
new structure further along the bank. Commissioner Luttazi suggested a straight shot down the
bank would be more favorable. Commissioner Bishop agreed. Commissioner Luttazi made a
motion to require a new plan showing a more direct route, and to allow the CA to review and
approve the revised plan. The motion was seconded by Commissioner Huggins. The motion
carries unanimously.

Request for Certificate of Compliance:
Continued from 3121119, 414119 SE83-213'1, 3 Swordfish Drive, South Yarmouth. Commissioner
Durkin made a motion to deny the Certificate of Compliance. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.

Discussion ltems:
Land Disposition Committee Representative - Commissioner Bishop expressed his interest in
representing the Commission on the Committee. Commissioner Durkin made a motion to
recommend Commissioner Bishop to the position. The motion was seconded by
Commissioners Lawrence. The motion carries 5:0 (Commissioner Bishop abstained).

Meetinq Minutes:
3121119.

The minutes were not reviewed and shall be added to the next agenda

Staff Updates:
Commissioner Lawrence and Mulhearn expressed interest in attending MACC training on May
4.

Commissioner Huggins commented that he will not be able to make the next meeting.
Commissioner Durkin made a motion to adjourn at 7.55pm. The motion was seconded by
Commissioner Bishop. The motion carries unanrmously.

Posted By (Name)
Signature
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