On7l8l20l9, on

a motion by Commissioner Durkin, seconded by Commissioner Lawrence, the
Commission voted unanimously, 5-0, to approve these minutes as presented.

CONSERVATION COMMISSION MEETING MINUTES

June 6, 2019
Members

Present:

Member(s)

Absent:

Staff:
Start

Time:

Rick Bishop (Chairman), Tom Durkin, Ellie Lawrence, Philip Johnston,
Paul Huggins, and Patricia Mulhearn

Cris Luttazi
Kelly Grant- Conservation

Administrator

t. ..._._:

6.30pm

Request for Determination of Applicabilitv:
Christine Meimaris, 55 Sullivan Road, West Yarmouth, proposed landscaping within the buffer
zone to Big Sandy Pond. Ms. Shannon Goheen ofThe S&E lnc. addressed the Commission and
presented the proposed work. Ms. Meimaris was also present. Privacy plantings are proposed for
the eastern edge of the property; plantings to the right of the deck; vegetated buffer between moss
area and house; colonial grass between buffer and house; slightly raised crushed-stone area to the
east of the deck for grilling area; remove one white pine on west side boundary and install
viburnum hedge. Commissioner Mulhearn was not in favor of the removal of the tree, but liked the
rest of the plan. Commissioner Huggins was happy with the plan. Commissioner Lawrence asked
for confirmation that the moss area would remain untouched. She also noted that the boardwalk
will need maintenance in the future. Commissioner Durkin was not concerned with removal of the
center pine tree, as the trees are all mature and crowding each other. Ms. Goheen added that the
applicant would like to irrigate the lawn area. The Commission was supportive of irrigation above
the delineated buffer area, but barred the use of fertilizer. The Conservation Administrator (CA)
noted that one of the white pines is outside the 100' jurisdiction, but two are within jurisdiction. She
explained that the removal of a tree when accompanied by native mitigation plantings is typically
approved. The boardwalk and steps to the water were not on the approved plan when the house
was built, but the area is currently stable. The moss area was outside of the work line limit when
the house was built, and should have been left undisturbed. Obviously that has not been the case,
and it is an area of Natural Heritage Habitat for Rare or Endangered Species. She recommends
allowing the area to naturalize. Commissioner Bishop clarified that if the Commission approves
the removal of one white pine, the one outside jurisdiction could also be removed. The CA
concurred.

Commissioner Durkin made a motion to issue a Negative 3 Determination for the project. The
motion was seconded by Commissioner Johnston. The motion carries unanimously.
Commissioner Bishop closed the RDA hearing and opened the Request for Certificate of
Compliance hearing for the same applicant, out of agenda order.
Request for Certificate of Compliance:
SE83-289, 55 Sullivan Road, West Yarmouth. Commissioner Bishop noted the ongoing condition
that the deck shall not be enclosed for habitation. The CA also noted an unpermitted structure in
the water for boat storage. Commissioner Lawrence made a motion to issue a Certificate of
Compliance for the project with the condition that the platform in the pond be removed until
permitted, the 35-foot buffer be left to natura,ize, and ongoing Condition 14. The motion was
seconded by Commrssioner Durkin. The motion carries unanimously.
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Request for Determination of Applicability:
James Gilmartin, 61 Congressional Drive, Yarmouth Port, proposed 4x4 fool landing and 3x10
foot stairs for porch access within the buffer zone to Long Pond. James and Betty Gilmartin
presented the proposed work, which will make accessing the porch safer and easier. The house
and porch were built in 1972. Commissioner Mulhearn asked when the porch was enclosed. Mr.
Gillmartin explained that while he was developing plans to enclose it, he was solicited by Patio
Enclosures to do the job in fall of2018. He was told that no permit was needed because the patio
was on the back of the house, an original structure, and no increase in footprint was proposed.
Commissioner Huggins asked how the porch is currently accessed. Mr. Gilmartin confirmed that
access is from inside the house. There is no other external access. Commissioner Lawrence
asked the distance from the house to the pond. The CA confirmed it is within 35 feet. lt was noted
that no permit was sought prior to enclosing the porch. [Vlr. Gilmartin confirmed that the proposed
stairs will about 18 feet from the pond. The existing pathway is approximately 12 feet from the
pond. Commissioner Durkin agreed that there should be safe access to the back of the house,
however, the 35-foot setback is an issue. He suggested the stairs be located off the side of the
porch. Commissioner Johnston concurred. Commissioner Bishop stated that if this had come to
the Commission before, it would not have been approved. The CA asked whether the enclosed
porch was seasonal or year-round. Mr. Gilmartin confirmed that there is no heat, and access is via
a sliding glass door. The CA noted that the structure pre-dates the regulations, and recommended
relocating the stairway to the other side, running straight down adjacent to the back of the house.
She also suggested that accessibility issues could be addressed with landscaping instead of a
structure. The Commission could choose to accept an updated plan, or require an NOI to be filed.
The Commission discussed the pros and cons of de-constructing the unpermitted enclosure. The
Commission ultimately concurred that a continuance be recommended, with a new plan submitted
to the CA by July 12th. Commissioner Bishop asked the applicant to ask Patio Enclosures to
contact the CA for clarification of the regulations. Commissioner Lawrence advised the applicants
to determine if there is a license for the dock.
Commissioner Durkin made a motion to continue July 18, 2019. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.

Request for Determination of Applicability:

lll

Bruna Rosetti, North America Development,
Crowell Road, Yarmouth, MA, proposed addition
and septic tank within land subject to coastal storm flowage. Mr. Brad Malo of Coastal Engineering
represented the applicant and presented the proposed work. The addition is proposed to be
located where the existing septic tank is located, therefore the tank will be removed and a new one
installed under the existing lawn. No change of grade is proposed.
Commrssioner Lawrence made a motion to issue a Negative 2 Determination for the project. The
motion was seconded by Commissioner Durkin. The motion carries unanimously.

Notice of lntent:
Edward English, Salt Box Association, Boat Haul Walk (Salt Box Association Beach), proposed
ongoing dredging and beach nourishment program within Bass River to maintain beach elevations
and sediment control. Mr. Mark Burgess of Shorefront Consulting represented the applicant and
presented the proposed work. Chairman Bishop commented that the Commission is reluctant to
hear this new application given the non-compliance with previous permits issued. Mr. Burgess
asked to present the project so that any other items can be addressed. The existing nourishment
permit expires in July, so they would request a one-year extension in order to continue work while
a new plan is developed to address the outstanding issues. The CA recommended opening the
hearing in order to begin addressing some of the issues. Mr. Burgess explained that the
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Association intends to close the open permits, but cannot do the work required without some type
of permit. After a short discussion, the Commission agreed to open the hearing.
Mr. Burgess introduced Salt Box Association President, Mr. Edward English, and stated that he
has been working with the Association for the past few years. Sand has continued to migrate
south over the years, to the point that there is now too much sand in that area. Therefore, [t/r.
Burgess is suggesting a management plan whereby sand is dredged and relocated. Mr. English
attended the Waterways hearing on May 8, 2019, and the proposal was approved. Nourishment is
currently being performed under a permit that was issued in 2007 and extended twice. lt will
expire on July 12, 2019, therefore the applicant is seeking a one-year extension to allow the work
to continue while old permits are being closed out and the new permit is being sought. Mr.
Burgess then reviewed the DMF comments, and explained how the project would comply. A
backhoe is proposed to perform dredging and re-nourishment of the beach area. Commissioner
Lawrence did not support fill being added below mean high water. Commissioner Durkin
concurred- He also asked for clarification as to where the nourishment material would end up. Ivlr.
Burgess confirmed that it would not go to the left of the Boat Haul stairs.

Commissioner Bishop asked if it makes sense to re-nourish the beach every year since the sand
moves to another location. Mr. Burgess explained that this management proposal is to relocate
the sand from the south end of the beach to the north end, as opposed to continuing to bring in
new sand every year.
Commissioner Huggins asked what the impact of this proposed plan would be. Mr. Burgess stated
that the sand would continue to migrate south, but the toe of the retaining wall would be protected.
Commissioner Bishop suggested a marsh grass planting, which was successful in the Blue Rock
narrows. Mr. English explained that during storm events, the area gets severely pounded and he
is not confident that vegetation could provide adequate protection. Mr. Burgess noted that this
option could push mean high water out.
Mr. Burgess confirmed that the plan would be revised and there would be no nourishment below
mean high water. He asked if the plan was otherwise satisfactory.

Commissioner Huggins asked the applicant to investigate other alternatives. Mr. Burgess offered
to discuss alternatives with the Association, including marsh grass plantings. Mary Wood asked
where the marsh plantings would go and what purpose they would serve. The Commission
explained that marsh grass would stabilize the shore and prevent the sand from migrating.
Mr. Burgess reviewed the permitted and existing dock/floaVswim platform conditions. He argued
that the existing total square footage of docUfloaUswim platforms is less than 600 square feet,
which would be permitted for an association. The Commission advised that associations are
permitted 200 sf, not 300 sf. The CA will confirm. The association will apply for a new Chapter 91
License. There was discussron regarding the fact that the association consists of two different
properties, two different docks, but one permit. Mr. Burgess contended that the association would
be entitled to twice the square footage. The Commission asked for more detailed information. Mr.
Burgess agreed.
Mr. Burgess asked to extend the existing Permit SE83-1788. As it was not on the agenda, the CA
advised against Commission action. The Commission concurred. He will submit COC requests
for open orders SE83-79, SE83-1426 and an extension request for SE83-1788.

Commissioner Durkin made a motion to continue to July 18, 2019. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.
(Five minute recess. Hearing resumed at 8:10 p.m.)
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Continued Notice of lntent:
Continued from 5/16/19, SE83-2198, Derek Johnson, 37 Moss Road, West Yarmouth, MA
proposed raze and replace of a single-family dwelling and septic upgrade within the buffer zone to
a wetland and within land subject to coastal storm flowage. Stephanie Sequin of Ryder & Wilcox
presented the revised plan noting the relocation of the stairs, drywell locations, drainage swales,
and planting locations.

Commission Mulhearn asked about the changes to the west side of the property. Discussion
followed about the value of adding a swale to the west side of the property versus leaving it
undisturbed, and there was consensus to leave the existing vegetation.
Kathy Fraites, 36 Moss Road, expressed concern about the view easement and flooding.
Commissioner Bishop explained that view easements are not the purview of the Conservation
Commission. Ms. Sequin explained that the proposed containment wall will direct stormwater
away from her property. Commissioner Bishop added that downspouts and drywells will also
increase containment of water. lt was also noted that some of the runoff is coming from the road.
Ms. Fraites asked if the Commission was concerned about the size of the proposed house.
Commissioner Bishop responded that as long as the WPA setbacks are observed, the size is not
an issue.
Another speaker advised that she did not attend the previous hearing, and wanted to confirm that
there will be no significant impact to the buffer zone. Commissroner Bishop stated that no work will
occur within the 35' buffer, and any work within the 100' buffer zone must meet WPA performance
standards.
Commissioner Lawrence asked that landscape debris be removed from the wetland.
Commissioner Lawrence made a motion to issue an Order of Conditions approving the project with
the following conditions: 1-6,7, 8,9, 10, 11, 12, 13, 14, 15-17,29,30, 31, 36, 37, removal of
landscaping debris from the wetland, updated plan reflecting the revised grading and planting
details. The motion was seconded by Commissioner Johnston. The motion canies unanimously.

Request for Extension:
SE83-2068, 140 Mayflower Terrace, Yarmouth
Commissioner Durkin made a motion to issue an Extension Permit for 1 year. The motion was
seconded by Commissioner Lawrence. The motion canies unanimously.

Request for Certificate of Compliance:
SE83-1703, 347 Great lsland Road. Yarmouth

This open permit for the construction of the deck was discovered when the applicant asked for
Administrative Review of a landscape plan. The CA reviewed the outcome of the deck project and
described the proposed landscape plan, which will be an overall improvement to the site.
Commissioner Lawrence made a motion to issue a Certificate of Compliance for the project. The
motion was seconded by Commissioner Huggins. The motion carries unanimously
SE83-2149, 151 Route 28, West Yarmouth
This permit was for new septic and drainage. The CA advised that because there are two small
berms missing, she recommends continuing the hearing. Commissioner Huggins made a motion
to continue to June 20 for the project to be completed. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.

Violation:
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40 Constance Avenue. Attorney Christopher Fiset and Mr. Low were present and addressed the
Commission. Attorney Fiset stated that Mr. Low regrets incurring the violation, and has contacted
three surveyors to draw up an existing conditions plan and resolve the violation per the
Commission's recommendations. The Commission would like to see the area between the fence
and the wetland restored to its pre-existing condition with removal of the beehive and installation of
native plantings. Once the plan has been drawn up, Mr. Low will file a NOl.

Discussion:
Powers Lane Beach raking permit. The original permit was issued in 2008 and has been
subsequently extended. However, the survey plan has not been updated, and Natural Heritage
has not had the opportunity to review the project since 2008. The Commission agreed that a new
permit is required.

Skippy's Marina jetski and parasail rental. The applicant is scheduled to be heard by the Board of
Appeals; the CA reviewed the application. They appear to be proposing jetskr floats. Any
alteration of floats requires prior approval through the Commission and Chapter 91 licensing.
Acres of Pine beach nourishment. Commissioner Durkin provided some background on the issue
faced by the association. Erosion of finer material from the beach has left larger quantities of
stones on the beach which reduces aesthetics for users. The association filed an RDA for the
sieving of beach material. The determination was that the project would require the filing of a
Notice of lntent and that the Commission did not support the project. They would now like to file a
Notice of lntent to add a veneer of about 50 cubic feet of sand to the beach. Concern was
expressed that the veneer will be washed into Lewis Bay during the following winter, exacerbating
existing sedimentation issues in Lewis Bay. Commissioner Huggins asked if this is proposed for
storm damage prevention and control, or purely for aesthetics. The current conditions are natural
to the area given the glacial geology present. A line should be drawn at some point when the work
does not meet the performance standards. Commissioner Durkin also commented that another
alternative was to dig a trench and bury the stones. Concern was expressed that this would also
alter the composition of the beach and expose finer sediments to erosion. Permitting has been
issued to the association in the past for beach nourishment for aesthetic purposes. Commissioner
Bishop commented that the association could take the risk of removing the stone from the beach
and accept the consequential impacts however those impacts will also be felt by adjacent
properties and prompt the need for additional nourishment. Commissioner Huggins commented
that he too would like to protect the aesthetics of his property if he were in their position but the
regulations exist for a reason. Owning property on the water means you need to follow the
regulations and understand that what you do at your property impacts others also. The area will
continue to change from year to year.

Meetinq Minutes:
None.

Staff Updates
The CA advised that she intends to investigate a potential violation for Green Harbor where a lawn
appears to have replaced a dune. Windmill Beach nourishment has begun.
Commissioner Johnston made a motion to adjourn at 9.08pm. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.
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